
 

City Council Meeting Date: January 16, 2024 

 
To: City Council 

From: Shane Witham, Planning Director 

Subject: Public Hearing - Appeal of Planning Commission Order Approving 
Partition/Major Variance Case 2023-12 

 

Proposed Motion 
I move that City Council direct staff to prepare an Order approving the Application of Michael 
and Susie Le for a Partition and Major Variance on Property Located at 527 Dearborn Avenue 
N, Keizer, Oregon (Case No. 2023-12). 
 
I. Summary 

The staff decision approving (with conditions) Partition/Major Variance Case 2023-12 was 
issued on September 18, 2023. An appeal was filed on September 28, 2023. The appeal 
required a public hearing before the Planning Commission to consider the merits of the appeal 
and make a decision regarding the approval or denial of the application. The Planning 
Commission held a public hearing on November 8, 2023 and unanimously adopted an Order, 
approving Partition/Major Variance Case 2023-12, as outlined in the Staff Decision. An appeal 
of the Planning Commission Order was filed on November 22, 2023. An appeal of a Planning 
Commission Order requires a public hearing before the City Council for consideration and final 
decision to be adopted by Order. 

 
II. Background  
 

A. The staff decision approving Partition/Major Variance Case 2023-12 (issued on 
September 18, 2023 and adopted as part of the subsequent Planning Commission 
Order on November 8, 2023) contains findings of fact and conditions of approval 
addressing the criteria of approval identified in the Keizer Development Code (KDC). 
The application sought to partition an existing property containing a single family 
dwelling and an accessory dwelling unit into two separate parcels. In addition, a 
major variance was requested to reduce the setback from the newly proposed 
access easement to a portion of the existing home due to the existing location of the 
dwelling. The details of the request are found in the staff decision. There are 
numerous conditions of approval which ensure that all provisions of the development 
code are met at the time of development of the site. The Planning Commission 
Order and staff decision are attached. 

B. At the public hearing on November 8, 2023, both the applicant and appellant 
submitted written information to the Planning Commission which is also attached for 
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your reference. Testimony was received relating to issues over trees, noisy tenants, 
and other neighbor-related concerns. However, no specific errors were identified in 
relation to the relevant review criteria for approving the Partition and Major Variance 
request.  

C. Partition and Major Variance requests are reviewed based upon the review criteria 
outlined in the Keizer Development Code. The staff decision systematically 
addresses the relevant review criteria and, where appropriate, requires conditions of 
approval to ensure the provisions of the Keizer Development Code are met at the 
time of development of the property. 

  
III. Current Situation  
 

A. An appeal of the November 8, 2023 Planning Commission Order was received on 
November 22, 2023. The appeal form is attached for your reference. The appeal 
form cited the following errors: 

1. 3.105.05 Exhibit 1, errors/omissions - setback variances (trees+health+) OAR 
690.21, KZR 2.309.  

2. 3.107.07.A  rationality to grant yourself easement on - rental +home+ADU.  
3. Partition proposal based on unproven housing need, and  
4. Inconsistent with Keizer blight policy. 
5. Disgorgement of ill gotten gains thru socializing gains form criminal acts.   
6. ORS 105.810 City becomes accessory to criminal and civil damage claims, 

suites. 
7. ORS 368.256 Creation of public hazards. 
8. 5th Amendment Constitutional property and other rights to due process. 

B. Staff offers the following response to the alleged errors: 

1. 3.105.05 Exhibit 1, errors/omissions - setback variances (trees+health+) OAR 
690.21, KZR 2.309. 

1. KDC section 3.105.05 contains the Criteria for Major Variance approval. The 
Staff Decision includes findings of fact addressing all the review criteria 
listed.  

2. I am uncertain as to what is meant by the reference to OAR 690.21. OAR 
Chapter 690 relates to the Water Resource department and ORS Chapter 
690 relates to Cosmetic Professionals. Regardless of the appellant's intent, 
OAR and ORS references are not relevant review criteria for considering the 
approval or denial of a Partition and Major Variance request. 

3. KDC Section 2.309 (Site and Landscaping Design) is a relevant review 
criterion which is addressed in the staff decision. 
 

2. 3.107.07.A  rationality to grant yourself easement on - rental +home+ADU.  
1. KDC Section 3.107.07.A - This review criteria requires that parcels meet the 

access requirements of KDC 2.310.03.D, pertaining to lot frontage along a 
street or access easement. This criterion is specifically addressed in the staff 
report. The applicant proposes to serve both parcels with a newly created 20 
foot wide access easement. Both proposed lots meet the requirement outlined 
in the KDC.   
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3. Partition proposal based on unproven housing need, and  
1. Partitions are listed as a special permitted use in the RS zone. Housing need 

is not a pre-requisite for partitioning approval. However, the City's Housing 
Needs Analysis and Buildable Lands Inventory does identify a need for 
additional housing.   
 

4. Inconsistent with Keizer blight policy. 
1. The City has many ordinances related to livability and preventing "blight" 

conditions, but those are not relevant review criteria for a Partition and Major 
Variance request. In addition, the proposed partitioning and new development 
will comply with the provisions of KDC.  
 

5. Disgorgement of ill gotten gains thru socializing gains from criminal acts.  
1. This is not a criteria for review and approval of Partition and Major Variance 

requests. 
  

6. ORS 105.810 City becomes accessory to criminal and civil damage claims, suites. 
1. This ORS relates to "treble damages for injury to or removal of produce, trees 

or shrubs". This is not a relevant review criterion for Partition and Major 
Variance requests. 
 

7. ORS 368.256 Creation of public hazards. 
1. This ORS relates to the creation of road hazards and is not a relevant review 

criterion listed in the KDC. 
 

8. 5th Amendment Constitutional property and other rights to due process. 
1. This is not a review criterion, and it is unclear how the 5th amendment relates 

to this appeal.  

The appeal does not identify any errors in the process or approval of the Partition and 
Major Variance Request based upon relevant review criteria. The Planning Commission 
Order signed on November 8, 2023 approved the Partition and Major Variance request 
(Case 2023-12) and includes the findings and conditions addressing the relevant criteria of 
approval for the Partiton/Major Variance request.     
   

IV. Analysis  
 

A. Strategic Impact - not applicable 
B. Financial - none 
C. Timing - Notice of the public hearing was mailed to surrounding property owners as 

required, posted in the newspaper, and the property was posted identifying the time 
and place for the public hearing.  

D.  Policy/Legal - The process of review and approval and subsequent appeals are 
outlined in the Keizer Development Code and have been adhered to. Approval or 
denial of a Partition and Major Variance request are based upon the criteria found in 
the Keizer Development Code.  

  
V. Alternatives  
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A. Direct staff to prepare an Order approving the application of Partition/Major Variance 

(Case 2023-12). 
B. Direct staff to come back with an Order denying Partition/Major Variance Case 2023-

12 based upon relevant review criteria. If the City Council chooses this option, staff 
will need to be directed as to which criteria have not been met. 

C. Direct staff to come back with an Order approving Partition/Major Variance Case 
2023-12 with modified conditions of approval.  If the City Council chooses this 
option, staff will need to be directed as to which conditions of approval need 
modifications or which additional conditions should be provided, as well as findings 
to support the conditions proposed.     

  
VI. Recommendation 
 
 Staff recommends that the City Council open the public hearing, take testimony and, if 

there are no questions, close the hearing. Unless additional evidence at the hearing 
indicates otherwise, staff recommends the City Council pass a motion directing staff to 
prepare an Order for adoption, approving Partition/Major Variance Case 2023-12. 

 
Attachments 

1. APPEAL to CC - Weckert 
2. ORDER - Planning Commission 
3. Submitted by Michael Le Nov 8 
4. Submitted by W Weckart Nov 8 
 
“Agenda Management Services are being supported, in whole or in part, by federal award number 21.019 
awarded to City of Keizer by the U.S. Department of the Treasury.” 
 

Page 6 of 133



Page 7 of 133



City of Keizer 

 
 
 

 
November 13, 2023 

 
NOTICE OF PLANNING COMMISSION ORDER 

 
Partition/Major Variance Case 2023-12 

 
You are receiving this Notice of the Planning Commission order because you provided 
either written or verbal testimony on a proposed subdivision.  Attached is a copy of the 
Hearings Officer’s decision Partition/Major Variance Case 2023-12 for a 2-lot partition 
located at 527 Dearborn Av N, Keizer, OR also identified by Marion County Tax Assessor’s 
Map No. 073W03AD Tax Lot 02700.  
 
Any interested person, including the applicant, who disagrees with this decision, may 
appeal the decision to the City Council.  Any such appeal must be filed with the Keizer 
Planning Department on an appeal form provided by the City.  A fee of $440.00 is required 
for any appeal filed.  The appeal form is to be submitted to Keizer Planning Department, 
930 Chemawa Road NE, PO Box 21000, Keizer, Oregon 97307-1000.  The appeal form and 
fee must be received by the City by 5:00 pm November 27, 2023.  Please see the Section 
3.207 (Appeal Provisions) in the Keizer Development Code, for more information. 
 
If you any questions, concerns or comments regarding this decision, please contact the 
Keizer Planning Department at (503) 856-3439 or 856-3442. 
 
 
 
All attachments can be viewed at: 
https://www.keizer.org/maps/location/Partition/MajorVariance2023-12 

 

Phone: (503) 856-3442  Fax: (503) 390-8288 
930 Chemawa Rd. N.E.  P.O. Box 21000  Keizer, OR 97307-1000 
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From: Email of Michael
To: Horner, Dina
Subject: Hearing Docs
Date: Wednesday, November 8, 2023 2:45:08 PM
Attachments: image.png

Jan082020_FallenBranch.pdf
Feb232020_FallenTree.pdf
Feb232020LetterScanned.pdf
June162023Letter.pdf

CAUTION: This email originated from Outside Your Organization.
Exercise caution when opening attachments or on clicking links from
unknown senders. Please contact Information Technology for assistance.

Hello Dina,

I would like to present the following documents to the Planning Commission - only if Mr.
Weckert talk about his trees at the hearing.

Communication Timeline:

1. Jan082020_FallenBranch.pdf:  First incident of a fallen branch from Mr. Weckert's trees
2. Feb232020_FallenTree.pdf:  Fallen trees less than 2 months after the branch fell.
3. Feb232020LetterScanned.pdf:  First written letter to Mr. Weckert regarding cutting

down his dead tree.
4. June162023Letter.pdf:  Second written letter reminded Mr. Weckert to cut down his

dead tree after 3 years.
5. Picture of broken tops cedars in NE corner of Mr. Weckert's yard taken November 5,

2023.
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February 23rd, 2020 


Mr. Wendell Wallace Weckert II 
8700 SW Comanche Wy 
Tualatin, Oregon 97062 


Dear Mr. Weckert, 


This is an urgent matter and I have to contact you with this letter. 


Today, two very large and tall tree trunks fell across our yard. One was at least SO feet long. So 
far, there have been reports of damages to our shed and broken water pipes. We had to shut 
off the water to prevent flooding. These trees were already dead from before we bought the 
property in last September. We asked the previous owner about having it removed and she 
tol.d us that she talked to you before with no outcome. I am attaching pictures for your 
reference. 


Our safety is at risk. We are very stressed after today's incident. The kids are not allowed to 
play in the back yard. Please take action and help us prevent another incident that could cause 
more damages and loss of life. The dead tree has several large trunks and some are still 
standing. Today's wind was reported at 25mph. You should know that the wind speed 
recorded in 2019 for this area was at 40mph. 


This dead tree has been neglected for a long time. Please take action and help us prevent 
another incident that could cause more damages and loss of life. There are many other tall 
trees in your property. I would appreciate very much if you have an arborist to do a survey and 
ensure that they are not in a condition that could endangered our safety. 


I am hoping to come to an amicable arrangement for both sides. I am including my phone 
number and I look forward to hear from you. 


Sincerely, 
Michael Le 
408-759-4880 


1 







2 
 


1. This picture was taken on October 14 shortly after we purchased the property.  In the 
picture it clearly shows the tree was already dead next to the fence and our shed.  There 
were attempts in the past to cut off some of the dead branches. 


 


 
Figure 1- October 14, 2019 


2. On January 8, 2020, we saw a fallen trunk leaned against the fence in our back yard.  It 
bent the fence and you had it removed shortly after.  Thank you for that. 


 
Figure 2 - January 8, 2020 
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3. February 23, 2020, two trees fell across our back yard and damaged the shed and 
broken water spigots on our property.  We had to shutoff the water to prevent flooding. 


 


 
Figure 3 - February 23, 2020 


 


 
Figure 4 - Broken Water Spigots 
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Figure 6 - Damaged Shed 


 


Figure 5 - February 23, 2020 
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Figure 7 - Dead Tree as of February 23, 2020 – Three visible trunks are still 
standing. 
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June 16th, 2023 


Mr. Wendell Wallace Weckert II 
8700 SW Comanche Wy 
Tualatin, Oregon 97062 
 
Dear Mr. Weckert, 
 
I hope that this letter finds you in good health & spirits. 
 
It has been more than 3 years since I last wrote a letter to you regarding the fallen and dead 
trees from your property at 557 Dearborn Avenue N Keizer Oregon 97303.  Please see attached 
letter dated February 23rd, 2020.  At that time, you made a verbal promise that you would 
remove the dead tree next to the fence. 
 
As of today, the dead tree is still there.  My tenants had alerted me that the dead tree was 
making cracking noises and they feared that it would fall soon.  Will you please remove the tree 
as you have promised to avoid accidents? 
 
I look forward to hearing from you. 
 
 
Sincerely, 
Michael 
 
cc. Ryan Wilson 
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October 2019 
 


May 2023 
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1. This picture was taken on October 14 shortly after we purchased the property.  In the 
picture it clearly shows the tree was already dead next to the fence and our shed.  There 
were attempts in the past to cut off some of the dead branches. 


 


 
Figure 1- October 14, 2019 


2. On January 8, 2020, we saw a fallen trunk leaned against the fence in our back yard.  It 
bent the fence and you had it removed shortly after.  Thank you for that. 


 
Figure 2 - January 8, 2020 
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3. February 23, 2020, two trees fell across our back yard and damaged the shed and 
broken water spigots on our property.  We had to shutoff the water to prevent flooding. 


 


 
Figure 3 - February 23, 2020 


 


 
Figure 4 - Broken Water Spigots 
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Figure 6 - Damaged Shed 


 


Figure 5 - February 23, 2020 
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Figure 7 - Dead Tree as of February 23, 2020 – Three visible trunks are still 
standing. 
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February 23rd, 2020 

Mr. Wendell Wallace Weckert II 
8700 SW Comanche Wy 
Tualatin, Oregon 97062 

Dear Mr. Weckert, 

This is an urgent matter and I have to contact you with this letter. 

Today, two very large and tall tree trunks fell across our yard. One was at least SO feet long. So 
far, there have been reports of damages to our shed and broken water pipes. We had to shut 
off the water to prevent flooding. These trees were already dead from before we bought the 
property in last September. We asked the previous owner about having it removed and she 
tol.d us that she talked to you before with no outcome. I am attaching pictures for your 
reference. 

Our safety is at risk. We are very stressed after today's incident. The kids are not allowed to 
play in the back yard. Please take action and help us prevent another incident that could cause 
more damages and loss of life. The dead tree has several large trunks and some are still 
standing. Today's wind was reported at 25mph. You should know that the wind speed 
recorded in 2019 for this area was at 40mph. 

This dead tree has been neglected for a long time. Please take action and help us prevent 
another incident that could cause more damages and loss of life. There are many other tall 
trees in your property. I would appreciate very much if you have an arborist to do a survey and 
ensure that they are not in a condition that could endangered our safety. 

I am hoping to come to an amicable arrangement for both sides. I am including my phone 
number and I look forward to hear from you. 

Sincerely, 
Michael Le 
408-759-4880 

1 
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1. This picture was taken on October 14 shortly after we purchased the property.  In the 
picture it clearly shows the tree was already dead next to the fence and our shed.  There 
were attempts in the past to cut off some of the dead branches. 

 

 
Figure 1- October 14, 2019 

2. On January 8, 2020, we saw a fallen trunk leaned against the fence in our back yard.  It 
bent the fence and you had it removed shortly after.  Thank you for that. 

 
Figure 2 - January 8, 2020 
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3. February 23, 2020, two trees fell across our back yard and damaged the shed and 
broken water spigots on our property.  We had to shutoff the water to prevent flooding. 

 

 
Figure 3 - February 23, 2020 

 

 
Figure 4 - Broken Water Spigots 
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Figure 6 - Damaged Shed 

 

Figure 5 - February 23, 2020 
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Figure 7 - Dead Tree as of February 23, 2020 – Three visible trunks are still 
standing. 
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June 16th, 2023 

Mr. Wendell Wallace Weckert II 
8700 SW Comanche Wy 
Tualatin, Oregon 97062 
 
Dear Mr. Weckert, 
 
I hope that this letter finds you in good health & spirits. 
 
It has been more than 3 years since I last wrote a letter to you regarding the fallen and dead 
trees from your property at 557 Dearborn Avenue N Keizer Oregon 97303.  Please see attached 
letter dated February 23rd, 2020.  At that time, you made a verbal promise that you would 
remove the dead tree next to the fence. 
 
As of today, the dead tree is still there.  My tenants had alerted me that the dead tree was 
making cracking noises and they feared that it would fall soon.  Will you please remove the tree 
as you have promised to avoid accidents? 
 
I look forward to hearing from you. 
 
 
Sincerely, 
Michael 
 
cc. Ryan Wilson 
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October 2019 
 

May 2023 
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1. This picture was taken on October 14 shortly after we purchased the property.  In the 
picture it clearly shows the tree was already dead next to the fence and our shed.  There 
were attempts in the past to cut off some of the dead branches. 

 

 
Figure 1- October 14, 2019 

2. On January 8, 2020, we saw a fallen trunk leaned against the fence in our back yard.  It 
bent the fence and you had it removed shortly after.  Thank you for that. 

 
Figure 2 - January 8, 2020 
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3. February 23, 2020, two trees fell across our back yard and damaged the shed and 
broken water spigots on our property.  We had to shutoff the water to prevent flooding. 

 

 
Figure 3 - February 23, 2020 

 

 
Figure 4 - Broken Water Spigots 

 
 

Page 85 of 133



5 
 

 
 
 
 
 

 
Figure 6 - Damaged Shed 

 

Figure 5 - February 23, 2020 

Page 86 of 133



6 
 

 
Figure 7 - Dead Tree as of February 23, 2020 – Three visible trunks are still 
standing. 
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